
APPENDIX D 

RIFKIND ASSOCIATES’ OFFER TO M.C.C.

REVIEW OF DEVELOPMENT PLANS

COMMENTARY ON RA’S LAWYERS’ LETTER  
OF 12TH MAY 2017

The Club Chairman received a letter from RA’s lawyers, 
Macfarlanes on 7th April 2017 formally clarifying RA’s 
offer to M.C.C. regarding its Morley Plan.  That letter was 
then superseded by one sent on 12th May 2017, which is 
reproduced in its entirety in this Appendix D. The letter / 
offer has been assessed by M.C.C.’s advisers and the below 
should be noted.

1.  Macfarlanes confirm that the offer of £100m would 
be paid by a letter of credit.  CBRE advise that one 
of the key risks is the availability / status of the letter 
of credit, and their interpretation of RA’s latest letter 
confirms their assumption that the RA proposal is 
currently un-funded and would therefore be subject 
to the due diligence and close commercial scrutiny  
of a third party at a point in time in the future.  CBRE 
advise the covenant strength of the contracting party is 
key here, and the latest proposal tends to suggest that the 
contracting party will be RA, and this information acts 
only to compound CBRE’s concern around this issue.

2.  In addition to the £100m letter of credit, RA values the 
subterranean facilities being provided on the leasehold 
land (e.g. the broadcasting compound, car-parking and 
servicing for the hospitality space above, plus the new 
North Gate entrance) at £35m. In contrast, the Club’s 
Quantity Surveyors, Gardiner & Theobald, value those 
facilities at £17m.  RA has subsequently clarified that 
their £35m of benefit-in-kind includes not only for the 
construction of the subterranean facilities and moving 
of the North Gate, but also provides compensation to 
M.C.C. for loss of profit and for the provision of temporary 
corporate hospitality facilities – most likely on stilts above 
the Food Village – during the period of construction of 
RA’s Morley Plan.  M.C.C.’s advisers question why the 
loss of profit and temporary facilities costs should be 
factored into any total offer when assessing a fair land 
value payment to M.C.C. for surrendering its 120-year 
lease.  Similarly, the £4m fit-out cost to M.C.C. should 
also be deducted which is why the Club has been advised 

that the true value of RAP’s offer is not £135m but closer 
to £128m.  It is acknowledged that RA has clarified 
that should anything less than £35m be spent on the 
subterranean works or the loss of hospitality income, 
then the difference will be paid to M.C.C. in cash.

3.  Macfarlanes’ letter offers to make a £15m “disturbance 
payment” being the total cost of all Members’ 
subscriptions for Full Members (with any excess donated 
to Middlesex CCC) on an equivalent basis for a period 
of two years during which time material external works 
are carried out in delivering RA’s Morley Plan. The 
£15m RA ‘disturbance payment’ is not relevant when 
considering what is an appropriate payment to M.C.C. 
for its fair share of the value of the leasehold land.  This 
sum of money does not contribute at all to the funding 
of the Club’s ground development and would be used 
entirely to run the Club for two years.

4.  Macfarlanes state that the RA offer is for a fixed land 
price to M.C.C. which enables ground improvements 
and removes, once the conditions are met, M.C.C. from 
exposure to construction cost (inflation) and sale receipts 
risks.  This implies that all the time that the conditions 
of the offer have not been met (and this includes the time 
taken to have discharged the conditions of any planning 
consent – which can take up to the end of construction), 
there is a risk to M.C.C. that construction inflation and 
sales receipts will reduce the real value of the £100m.  
M.C.C. would be unwise to accept such a condition.

5.  Reference is made in the second paragraph on page 1 to 
continuing and delivering upon the journey embarked 
upon with M.C.C. as shown in the then M.C.C. Secretary 
& Chief Executive’s letter of 18th December 2008 (the 
“Vision for Lord’s”).  Since 2008, M.C.C. has separated 
itself from those joint venture discussions and ceased 
further negotiation, partly due to professional advice it 
has received that the 50:50 split in land value was not a 
fair position and a 70:30 split in M.C.C.’s favour is more 
appropriate.  Legal advice received in 2013 and verified 
in 2017 confirms that the Club’s letter of 18th December 
2008 is an agreement to agree, and not legally binding.



6.  It is noted that on page 3, Macfarlanes make it clear 
that a condition of the offer is achieving at least 
266,000 square feet of residential.  However on page 
4, paragraph 4, Macfarlanes suggest that there is an 
opportunity for M.C.C. and RA to work together 
to agree an appropriate revision if it does become 
appropriate to modify the scheme or reduce the area.  
These two statements are contradictory.

7.  The planning advice that DP9 provided in 2008 on 
the likely permissible size of a residential scheme was 
for a completely different brief with a very different 
planning and political scene within Greater London 
and Westminster.  DP9 has advised of a lesser size 
of residential development being appropriate now in 
2017 given the latest “cricket-led” brief and the current 
approach to townscape and heritage impact.

8.  Restrictive covenants placed upon residents not to be 
able to complain about the use of floodlights, smells 
of cooking, noise levels from cricket crowds and from 
the close-by new corporate hospitality functions – can 
all be trumped by local authority byelaws.  This fact is 
evidenced by the Club’s experience with its neighbours 
in Century Court adjacent to the Lord’s Tavern and 
Thomas Lord Suite.

9.  Advice from the Metropolitan Police counter-terrorist 
specialists is that residential apartments built within 
the boundary of Lord’s will pose much greater 
vulnerability to terrorist attacks at Lord’s than is 
the case from other existing residential properties 
surrounding Lord’s but beyond the perimeter wall.

10.  It is likely that the proposed scheme would interfere 
with M.C.C.’s development of the Compton and 
Edrich stands. M.C.C. wants to establish outstanding 
new stands with larger capacities and containing 
more facilities for spectators; they would have a 
larger footprint which would mean the size of the 
Nursery Ground would have to be compromised to 
accommodate them. This would be at odds with the 
Cricket committee’s stated desire to preserve a Nursery 
Ground large enough to host meaningful cricket.

11.  Macfarlanes’ proposal to permit M.C.C. to be involved 
with RA on contractor and consultant selection does 
little to give M.C.C. real control.  Far more important 

will be the third party that is selected as a funding / 
development partner, and RA is not currently offering 
any involvement in this process.

12.  The restrictive user-clause on the leasehold land would 
not be dropped but it is proposed to be widened.

The Macfarlanes letter of 12th May 2017 follows.


















